OFFICE OF THE ATTORNEY GENERAL
STATE OF ILLINOIS

KWAME RAOUL
ATTORNEY GENERAL

October 17, 2023

FILE NO. 23-001

COUNTIES: 4 |
Authority of a Non-Home-Rule County /r7

to Secede from the State of Illinois \/ /
The Honor. ' jami oetfe ’ ( _
State's Attorndy, Jersey County \,.\
201 West Heatl Street

Jerseyville, lliRois 62052 .

Dear Mr. Goetten®

\

[ have your letter inquiring: (1) whether an Illinois county @ay secede from the
State of Illinois and join another state; (2) if the answer to the first question is in the affirmative,
what is the process for applying for or enabling the county to secede; and (3) if the answer to the
first question is in the affirmative, whether there is a process for estimating the value of current
State of Illinois assets such as parks, buildings, and highways found in the county. For the
reasons stated below, it is fny opinion that non-home-rule counties, such as Jersey County, do not
have the authority to secede from the State of Illinois and join another state. Therefore, it is not

necessary to address your remaining questions.
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slightest hint" of the suggestion "that one portion of this State could break away from the rest to
become another state." (Emphasis added.) 6 Record of Proceedings, Sixth Illinois
Constitutional Convention 576; see also Remarks of Delegate Leahy, 2 Record of Proceedings,
Sixth Illinois Constitutional Convention 1068 ("[I]f we knocked the boundaries [article] out,
there was fear expressed by some delegates that somehow people would think that we had ceded

sovereignty").

Illinois Statutory Provisions

Counties Code

The Counties Code (55 ILCS 5/1-1001 ef seq. (West 2022)) does not expressly
grant non-homé—rule counties the power to secede. As described above, article VII, section 2(a),
of the Illinois Constitution instructs the General Assembly to "provide by law for the formation,
consolidation, merger, division, and dissolution of counties, and for the transfer of territory
between counties." (Emphasis added.) The General Assembly has enacted a corresponding ‘set
of provisions within the Counties Code designed to fulfill this constitutional directive. For
example, section 1-1002 of the Counties Code (55 ILCS 5/1-1002 (West 2022)) provides that
"[t]he boundaries of the several counties of this State shall remain as now established until the
same be changed according to law." Pursuant to these provisions, counties may modify their
boundaries by tfansferring territory among themselves (55 ILCS 5/1-2001 through 1-2007 (West
2022)), by forming new counties out of existing ones (55 ILCS 5/1-3001 through 1-3011 (West

2022)), and by uniting with adjoining Illinois counties (55 ILCS 5/1-4001 through 1-4018 (West
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the transfer of a single county would form a "new State" under the meaning of the admissions
clause, it is evident that the framers intended that states could not be divided without their
consent.

Additionally, the compact clause provides, in part, that "[n]o State shall, without
the Consent of Congress * * * enter into any Agreement or Compact with another State[.]"
While it is not necessary for Congress to assent to an agreement between states that merely
defines a "true and ancient boundary" (Virginia v. Tennessce, 148 U.S. 503, 522 (1893)), any
boundary adjustment that involves one state ceding territory to another would likely require
congressional consent in addition to the consent of the affected states. See New Jersey v. New
York, 523 U.S. 767, 811-12 (1998).

CONCLUSION

For the reasons stated above, it is my opinion that non-home-rule counties do not
have the authority to secede from the State of llinois. Accordingly, any referendum on the issue
of county secession would have no binding legal effect.

‘ery truly yefuys,
—z

KWAMERAOUL
ATTORNEY GENERAL
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