September 2, 2025

PUBLIC ACCESS OPINION 25-012
(Request for Review 2025 PAC 87009)

FREEDOM OF INFORMATION ACT:
Construction-Related Technical Documents

for Projects Not Built with Public Funds

Are Exempt from Disclosure under Section 7(1)(k)

Mr. Jeffrey Becker
7600 West Monee-Manhattan Road
Monee, Illinois 60449

Mr. Colin Duesing

FOIA Officer

Will County Land Use Department
58 East Clinton Street, Suite 100
Joliet, Ilinois 60432

Dear Mr. Becker and Mr. Duesing:

This binding opinion is issued by the Attorney General pursuant to section 9.5(f)
of the Freedom of Information Act (FOIA) (5 ILCS 140/9.5(f) (West 2024)). For the reasons
discussed below, this office concludes that the Will County Land Use Department (Department)
did not violate FOIA by withholding engineers' technical submissions related to a proposed
commercial solar facility in response to Mr. Jeffrey Becker's May 20, 2025, FOIA request.

BACKGROUND
On May 20, 2025, Mr. Becker submitted a FOIA request to the Department

seeking a copy of "the filed application, with all of its related documents, submitted by
Possibility Place Nursery, Tristan Shaw or a Shaw family member, Zaroka Solar LL.C, or
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was timely filed and otherwise complies with the requirements of section 9.5(a) of FOIA (5
ILCS 140/9.5(a) (West 2024)).

4) On June 3, 2025, the Public Access Bureau forwarded a copy of the Request
for Review to the Department and asked it to provide unredacted copies of the disputed records
for this office's confidential review, together with a written explanation of the factual and legal
basis for the applicability of section 7(1)(k).

5) On June 5, 2025, the Department provided this office with unredacted copies
of the withheld records and its written explanation. On the same date, the Public Access Bureau
forwarded a copy of that answer to Mr. Becker and notified him of his opportunity to reply to
that answer. On June 9, 2025, the Department sent this office and Mr. Becker an e-mail
correcting a scrivener's error in its response. Mr. Becker did not submit a reply.

6) On July 21, 2025, the Public Access Bureau extended the time within which to
issue a binding opinion by 30 business days, to September 3, 2025, pursuant to section 9.5(f) of
FOIA. Accordingly, the Attorney General may properly issue a binding opinion with respect to
this matter.

7) Section 7(1)(k) of FOIA exempts from disclosure "[a]rchitects' plans,
engineers' technical submissions, and other construction related technical documents for projects
not constructed or developed in whole or in part with public funds[.]" The exemption applies to
the same type of records "for projects construed or developed with public funds, * * *, but only
to the extent that disclosure would compromise security."

8) The Department sustained its burden by proving by clear and convincing
evidence that the section 7(1)(k) exemption applies because the withheld records are
construction-related technical documents pertaining to a project that will not be constructed or
developed with public funds.

Therefore, it is the opinion of the Attorney General that the Will County Land
Use Department did not violate the requirements of FOIA by partially denying Mr. Jeftrey
Becker's Freedom of Information Act request as to those two records.
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This opinion shall be considered a final decision of an administrative agency for
the purposes of administrative review under the Administrative Review Law. 735 ILCS 5/3-101
et seq. (West 2024). An aggrieved party may obtain judicial review of the decision by filing a
complaint for administrative review with the Circuit Court of Cook County or Sangamon County
within 35 days of the date of this decision naming the Attorney General of Illinois and the Will
County Land Use Department as defendants. See 5 ILCS 140/11.5 (West 2024).

Sincerely,
KWAME RAOUL

ATTORNEY GENW
e L

R. Douglas Regs
Chief Deputy Attorney General

Office of the Tllinois Attorney General



CERTIFICATE OF SERVICE

Edie Steinberg, Senior Assistant Attorney General, Public Access Bureau, hereby
certifies that she has served a copy of the foregoing Binding Opinion (Public Access Opinion 25-
012) upon:

Mr. Jeffrey Becker

7600 West Monee-Manhattan Road
Monee, Illinois 60449
jjbstudly@aol.com

Mr. Colin Duesing

FOIA Officer

Will County Land Use Department
58 East Clinton Street, Suite 100
Joliet, Illinois 60432
foia@willcountylanduse.com

by causing a true copy thereof to be sent electronically to the addresses as listed above and by
causing to be mailed a true copy thereof in correctly addressed, prepaid envelopes to be

deposited in the United States mail at Chicago, Illinois on September 2, 2025.

Edie Steinberg

Senior Assistant Attorney General
Public Access Bureau

Office of the Attorney General
115 South LaSalle Street
Chicago, Illinois 60603

(312) 814-5201




